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In this section:

A. National Context

B. Key Human Rights Implications for the O&G Sector
C. Field Assessment Findings

A. National Context

Labour issues in Myanmar pose several challenges to responsible business conduct. For
50 years, independent trade unions and employer organisations were prohibited; laws
covering labour protection were antiquated and/or restrictive; forced labour of civilians by
the military and civil authorities was common; and child labour is still an ongoing problem.
Article 348 of the 2008 Constitution guarantees that discrimination by the Union against
any citizen is prohibited on grounds of race, birth, religion, official position, status, culture,
sex and wealth but the internationally recognised grounds of discrimination based on
colour, language, political or other opinion and national origin are not prohibited by the
Constitution, leaving significant gaps in protection against discrimination.

An estimated 70% of the population is engaged in agriculture or related activities; 23% in
services, and 7% in industry.®® Underemployment in Myanmar was 37% in 2010,
affecting rural and urban areas, poor and non-poor, male and female alike, as well as
young people in particular.?®® However, there is a lack of reliable statistics and other
accurate data in Myanmar with regard to labour. The Ministry of Labour, Employment and
Social Security, with International Labour Organisation (ILO) support, will undertake a
comprehensive national labour force survey in the third quarter of 2014.%%’

Freedom of Association and the Right to Collective Bargaining

With respect to the protection of workers’ and employers’ rights and obligations, for the
first time in 50 years, the 2008 Constitution and key new labour laws provide for
independent trade union activity — though there are some gaps in protecting freedom of
association in both the Constitution and the laws. The 2011 Labour Organisation Law
permits the exercise of freedom of association and the 2012 Settlement of Labour Dispute
Law provides for disputes resolution institutions and mechanisms. Hundreds of
independent trade unions have since been registered, mostly at the enterprise level.

29 | abour Background Paper commissioned for IHRB, p 2 (on file with IHRB).

2% Underemployment refers to people who worked or had a job during the reference week but were willing and
available to work more. ILO, “Underemployment Statistics” (accessed 25 July 2014).

27 1LO, “Myanmar sign agreement on National Labour Force Summary”, (14 November 2013). The survey is
intended to inform national labour policy and will examine youth employment, child labour, forced labour, and
social security.
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On a national scale, there is an opportunity to build from scratch the sort of “development”
model of industrial relations the country needs. The current law however promotes
fragmentation of industrial relations by making it difficult for unions to establish themselves
beyond the enterprise level. A lack of understanding, or in some cases entrenched
attitudes, can see the new rights-based industrial relations framework drift towards a
conflict model. This risk has been increased by the perceptions created by several high
profile disputes and the weaknesses in the law and its implementation, which mean that,
in practice, employers can discriminate against workers who seek to exercise their rights
in accordance with the new laws. The ILO has recommended a number of amendments to
the new laws on freedom of association to improve their functioning, including an
obligation on parties to engage in collective bargaining in good faith, and to strengthen the
enforceability of decisions of the labour arbitration bodies.

Forced Labour

A major concern in Myanmar has been the widespread and systematic use of forced
labour of civilians by the tatmadaw (the Myanmar army) and the civilian administration for
several decades, despite the fact that the Government had ratified ILO Convention 29
against forced labour in 1955. There have been allegations of forced labour in relation to a
variety of infrastructure projects, including in connection with security provided in the area
of an international or domestic O&G pipelines. Since the reform process began in 2011,
many observers, including the ILO, have welcomed the decrease in forced labour, but
noted that the practice is still continuing in some areas®®. President U Thein Sein has
made a public commitment to end forced labour by 2015.

While there is now less risk to companies of forced labour being used in relation to
projects, such as road construction, there is a need to remain vigilant, as it was a common
practice for several decades, and local government and other authority figures still
sometimes use it.*® The ILO noted that while there are relatively few complaints of
forced labour in the private sector, this may be because in Myanmar forced labour is
generally associated with the Government.®*® However, in the past there were numerous
allegations of forced labour in relation to O&G projects, most recently about the Shwe Gas
Pipeline. In September 2011 a Myanmar NGO reported that forced labour was used to
construct roads in Rakhine State and build pipeline-related infrastructure in Magwe
Region.®’ The UN Special Rapporteur on Myanmar noted in his March 2010 report that
he had received reports of rampant forced labour in areas near the Shwe gas pipeline and
the Kanbauk to Myaing Kalay gas pipeline project in Southeastern Myanmar.®*

2% 1LO Committee on the Application of Standards Extract from Record of Proceedings (June 2012), para 18.
299 Meeting with ILO, 5 December 2013.

39 1L0, “Update on the operation of the complaint mechanism in Myanmar”, report of the ILO Liaison Officer to
ILO Governing Body, 319" Session, Geneva, (16-31 October 2013), GB.319/INS/INF/2. Please note that
complaints include underage military recruitment.

%91 Shwe Gas Movement, “Sold out, Launch of China pipeline project unleashes abuse across Burma” (Sep.
2011).

392 UN General Assembly, “Progress Report of the Special Rapporteur on the situation of human rights in
Myanmar, Tomas Ojea Quintana”, A/HRC/13/48, (10 March 2010), section 112.
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Child Labour

Child labour is widespread throughout Myanmar, including as tea shop or restaurant
attendants, street vendors, manual labour, waste collectors or beggars, in food processing
and light manufacturing, and on farms in rural areas. The risk of child labour to
companies operating in Myanmar is high, as they are working in a wide variety of industry
sectors, although not generally directly in the O&G sector. Moreover, ascertaining
someone’s age in Myanmar is not always straightforward.

Birth registration in urban areas was reported at 94%, but in rural areas the rate was only
64%.°® In May 2014 local media reported that the Ministry of Labour is aiming to
eradicate the worst forms of child labour by 2015, in line with the Government’s ratification
of ILO Convention No 182 on the Worst Forms of Child Labour in December 2013.%%

Labour Laws

In addition to the laws on freedom of association and collective bargaining noted above,
new laws with regard to labour passed by Parliament include the Employment and Skill
Development Law (30 August 2013), the Social Security Law (August 2012), and the
Minimum Wage Act, 2013. Other laws are believed to be in draft form or in the process of
being drafted, including the Shops and Enterprises Act, 2013, the Occupational Health
and Safety Act and the Factories Act Amendment Bill, 2013. The ILO is currently working
with the Government to come up with an overall legal and policy framework, with the aim
of drafting one comprehensive labour law.

The new Minimum Wage Law provides for salaried workers to have one day off per week
with pay, and for the payment of over-time if a salaried worker works on the day of leave
(Article 16d). Protections for daily wage workers is predictably less. However, if a worker
in a daily wage job works less than the set hours per day not because of the worker, but
because of the employer, the worker should still receive the full wage for the day (Article
16(e)). The law covers part-time work, hourly jobs and piecework (Article 16¢) and
provides that both men and women should receive the minimum wage without
discrimination (Article 16f). The Minimum Wage Law also provides for penalties if the
employer fails to pay the minimum wage®® but the minimum wage rate, or rates, have not
yet been set. The Labour Minister announced in January 2014 that it would be
established by the end of the year.>® Labour experts have noted that both employers and
workers in Myanmar do not fully understand the concept of a minimum wage. Working
hours are generally very long but with new labour laws in place, there is a focus on
reducing hours.

The new Social Security Law (August 2012) provides for a health and social care
insurance system; a family assistance insurance system; invalidity benefit,
superannuation benefit and survivors’ benefit insurance system; and an unemployment
benefit insurance system from a social security fund, which both employers and workers

393 UNICEF, “Situation Analysis of Children in Myanmar 2012” (2012).

%94 Eleven Media, “Myanmar Vows To Root out Child Labour By 2015”, (4 May 2014).

305 Ministry of Labour, Employment and Social Security, “The Minimum Wage Law draft 2012”.
3% Eleven Media, “Myanmar to announce minimum wage by end of year” (17 January 2014).
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pay into. The Law revokes the Social Security Act 1954°%”, and came into effect on 1 April

2014.%%® Currently only 1% of the population is registered in the social security system,
according to the head of the Social Security Board.®*® Social security rules and
regulations were also due to be promulgated on 1 April 2014, making it mandatory for
most companies to cover its employees regardless of income. Companies with two or
more employees in the manufacturing, entertainment, transportation, extractive industries,
foreign enterprises, and financial sector are required to pay social security.’’® The
Ministry of Labour announced that some benefits from the new social security scheme
would be paid beginning in April 2014.3"

The Employment and Skills Development Law provides for skills training and a fund into
which employers pay. The Law also provides for the establishment of an employment and
labour exchange office by the Ministry of Labour, Employment and Social Security.
Significantly, written employment agreements between employer and employee will now
be required under Chapter 3 of the law. The law went into effect on 30 November 2013
and revoked the Employment and Training Act, 1950.%2

The new Occupational Health and Safety Act is expected to be passed by Parliament in
the latter part of 2014. There is a recognised need for an increase in the number of
Government labour inspectors on workplace safety and health. According to the Ministry
of Labour, new inspectors have been hired to work on the O&G sector, but they need to
be trained before becoming operational. The 1951 OQilfields (Labour & Welfare) Act
prescribes a wide range of protection measures for O&G workers, covering health, safety
and worker welfare issues. It also covers working hours, holidays and extensive
prescriptions on employing children as well as setting up an inspection service,
complemented by a range of penalties but it is unclear whether there has been inspection
and enforcement of these basic provisions.

Awareness and Enforcement of Labour Rights

There is an overall lack of awareness by workers of these new legal rights and
safeguards. Enforcement of the new laws is piecemeal, and full-scale implementation will
be a long-term process. This was reflected in the findings of the field assessments, where
labour conditions and worker satisfaction were reported to vary greatly, indicating a lack of
consistency in enforcing labour laws — a recognised weakness in Myanmar.

%97 The Social Security Law, 2012, on file with IHRB.

808 New Light of Myanmar, “State is also exerting efforts to ensure fair protections without affecting the interest
of both workers and employers” (1 May 2014).

%9 The Irrawaddy, “Burma’s Social Security Enrollees to See Benefits Boosted by April” (29 January 2014).
810 Myanmar Times, “Social security scheme in the pipeline” (24 March 2014).

¥ The Irrawaddy, "Burma's Social Security Enrollees to see Benefits Boosted by April" (29 January 2014).

812 Employment and Skill Development Law (30 August 2013), unofficial translation on file with IHRB.
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B. Key Human Rights Implications for the O&G Sector

Workplace Issues

Trade unions: There is a need to provide relevant information and explanation to
employees and other workers on their labour rights, particularly in light of the many
new laws and the fact that independent trade unions are permitted for the first time in
50 years. The very limited number of trade unions in the sector are unlikely to be
ready to fulfil that role fully in the near future. Given the non-existent to nascent
awareness and understanding of the right to freedom of association and collective
bargaining, companies should ensure that their workers are aware of and able to
exercise their rights, and engage constructively with trade unions where workers
choose to establish them.

Benchmarking international standards: Given the rapid succession of labour laws
being adopted, it is likely that there will be overlap and contradiction within the laws,
and missed opportunities to align with international labour standards. As noted above,
the ILO is working with the Government to develop one harmonised, overarching
labour law. Until such time, benchmarking policies and practices against international
standards provides for sound worker-management relationships.®'

Expectations of Local Employment

Different perceptions of “local”: There are high expectations of employment from
local communities but very often a lack of skills and education matching job
requirements. While companies may meet “local hire requirements” by hiring workers
from other parts of Myanmar, for local communities “local” hiring means from within
the very immediate area. This mismatch in terminology and perceptions may create
longer-term tensions around projects, and genuinely “local” workers are likely to be
frustrated with the limited numbers and levels of jobs available which were largely
unskilled, low wage and temporary. According to the Foreign Investment Law, all
unskilled workers must be Myanmar nationals. Beyond construction periods where
unskilled labour is needed, local communities often do not have the skill set to match
requirements in operational periods.

Local employment targets: O&G companies may struggle to meet “local content”
employment targets due to stiff competition for the limited pool of skilled Myanmar
workers. The Foreign Investment Law has requirements for the appointment of skilled
citizens: 25% within 2 years, at least 50% within 4 years, and at least 75% within 6
years. The model Production Sharing Contract (PSC) requires the O&G company
entering into the contract to “endeavour to employ Myanmar citizens in accordance
with the Foreign Investment Law and other laws, and to present a staffing plan”
(clause 15.1); they must spend a minimum of $50,000 per year on data and/or training
(clause 15.2). MOGE is encouraging O&G companies to recruit fresh graduates and
women. Under similar circumstances in other emerging economies, this competition
has driven wage and price inflation, disproportionately impacting low paid employees
or the informal segment of the workforce.

813 |n addition to the ILO core labour standards, IFC Performance Standard 2 on Labour and Working
Conditions and Guidance Note provides relevant guidance on relevant issues.
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B Local employment during exploration: Some companies have been told that the
4 local employment rules in the FDI law do not apply during exploration. However, it
may create tensions if local communities see companies operating in their area for

three - four years with very little local employment.

4.4

Forced Labour and Other Forms of Labour Exploitation

B Forced labour decline: While the incidence of forced labour in areas of O&G
operations is diminishing, O&G operators should still be vigilant to the potential risks of
forced labour related to their operations. There is still the potential for forced labour by
the tatmadaw in connection with an extractive project to be a driver or at least a
contributor to conflict between the Union Government and ethnic groups. The link
between O&G operations and forced labour has been almost exclusively via the
tatmadaw or local authorities conscripting local villagers for portering, either to carry
supplies for the military that provides security around extractive operations and related
O&G infrastructure like pipelines, or to supply labour to build roads or other
infrastructure. As noted above, while the incidence of reported forced labour is
decreasing, the ILO is not yet proposing to disband the Forced Labour Complaints
Mechanism and change will take time to trickle down, particularly where there are
financial, strategic or other advantages to be gained in using forced labour of local
villagers.®™

B Other forms of labour exploitation: Myanmar is a least developed country (LDC)
with a high degree of rural poverty; uneducated populations; underemployment; many
with a keen wish to be part of a changing economy; corruption and a current lack of
worker awareness about their rights and few trade unions. Many of the jobs for such
local communities will be in unskilled, daily wage jobs, often controlled via third party
labour brokers operating either formally or informally. The field assessments indicated
labour brokers taking a high percentage of the wages that were to be distributed to
workers; basic protections for workers (written contract, defined working conditions,
living wage) were often lacking; and long delays in payments to workers (2-3 months
during construction) among Myanmar and foreign sub-contractors. In addition, the field
assessments indicated that even for longer-term unskilled or semi-skilled employment
such as local security guards, existing O&G operators are moving to outsource many
non-core jobs. While the prevailing pattern has been one of out-migration from
Myanmar to other countries in search of work, as the economy develops, that trend
may reverse with migrant workers from surrounding countries entering in search of
work, particularly in border regions. Migrant workers are often particularly vulnerable
to labour exploitation.®'®

B Migrant and temporary workers: The circumstances described above create the
possibility of exploitative working conditions and practices that can in some cases fall
within the definition of forced labour — where work is undertaken by a person under the
menace of a penalty. Workers indicated they are keen for any kind of paid work, so

¥4 The ILO reports a reduction in occurrences generally throughout the country but notes that “forced labour

remains a problem,” and that the “number of reported cases of forced labour in the private sector is relatively
small ... but that this does not necessarily reflect the actual situation as there appears to be a general belief
that forced labour is in some way an offence committed only by the Government.” ILO, “Update on the
operation of the complaint mechanism in Myanmar”, GB.319/INS/INF/2 (October 2013).

81% See the Dhaka Principles for Migration with Dignity.
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they are often very reluctant to speak out about what can be exploitative working
conditions. Companies will need to pay careful attention to the working arrangements
and conditions for day labourers or temporary workers engaged through a third party
to ensure that they are not directly linked to situations of exploitation. International
labour standards prohibit labour brokers from taking fees from workers for job
placements; instead, any placement fees should be paid by the employer. While the
Myanmar Government has not ratified this particular international labour convention,®'®
it is a global standard in this emerging area of human rights risk that serves a relevant
guide for company practice. Employers should set in place a clear recruitment policy
for hiring of staff or use of labour brokers; ensure that supervisors and managers are
aware of the signs of exploitation; and understand that accepting payments or other
inducements from labour brokers or workers is prohibited; monitor the allocation of
jobs and use of agencies for signs of suspicious practices; and ensuring that all
workers, including temporary workers, have access to the grievance mechanism. The
risks of labour rights violations tend to increase with each tier of the supply chain. Most
negative human rights impacts tend to occur to those workers in lower-skilled, lower
paid, manual labour positions which are temporary or irregular and was often
dependent on whether the workers were contracted directly for an O&G operator or for
their sub-contractors.

Child Labour

Business partners: While there is a very low likelihood of child labour in direct O&G
operations in skilled operations, given the prevalence and general acceptance of child
labour in Myanmar and the difficulties of validating age, companies should be alert to
the possibility of child labour being used in supplying products or services, such as in
construction or catering, directly linked to their operations. As noted above,
assessments will need to include a specific focus on different vulnerable groups, and
there are an increasing range of tools available on children to assist companies.®"’
(See also Part 4.6 on Groups At Risk)

Discrimination

Female representation in the workforce: Discrimination against women and girls in
education and the workplace is widespread.®’® Educational institutions related to
0O&G, such as engineering, require female students to have higher marks than their
male counterparts. MOGE is encouraging companies to hire female engineers which
is an important signal promoting women in non-traditional roles in the sector. The
current rate of female employment in the sector is low, as it is in many other countries.
Similarly, as in other countries, it will take positive, active steps by employers to
increase their percentage of female workers beyond traditional roles in catering and
cleaning. (See Part 4.6 on Groups At Risk)

316
317

ILO, C181 - Private Employment Agencies Convention, 1997 (No. 181).
UNICEF and the Danish Institute for Human Rights, “Children's Rights in Impact Assessments - A guide

for integrating children’s rights into impact assessments and taking action for children” (2013).

318

For example, in Coca Cola’s report to the US State Department on its activities in Myanmar, the company

highlighted that it found that women were being paid approximately 11% less than male colleagues for the
same work. See: http://www.ihrb.org/commentary/staff/coca-cola-report-myanmar-operations.html
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Ethnic and religious discrimination in the workforce: Employers need to be aware
of the potential for ethnic and religious tensions and discrimination in recruitment and
the workplace, as workers’ ethnicity/religion will not be readily apparent, particularly to
non-Myanmar managers. Inter-communal tensions between Buddhists and Muslims
elsewhere mean companies will need to be alert to the potential for discrimination
recognising that who represents the company and in which positions, is an issue of
high importance.®'® The best way to understand the ethnic make-up of the workplace
is challenging; surveys of nationalities in mixed settings may create more tensions
than they solve and many Myanmar citizens anyway are of mixed origin or self-identify
in various ways. A better approach may be management awareness of the
sensitivities, clear company policies on non-discrimination, reinforcement of those
messages and modelling an approach to equal opportunities that includes active
measures to achieve those outcomes. There are few easy answers on how to address
hostility that may spill over into the workplace; specialised expertise and re-
emphasising a commitment to non-discrimination are a good place to start.

B Community composition considerations: It is also essential that companies are
aware of the ethnic composition of communities where they operate and from where
they may recruit. One location may have a mixture of ethnicities. For example in Mon
State, there may be Mon, Kayin/Karen and even Pa-O close by in addition to Bamar;
and in the Rakhine State there are Rakhine Buddhist communities and Muslim
communities in the same area. Different ethnicities have different languages and
traditions, which need to be taken into account in the workplace.

B The disabled: The disabled are an invisible group in the population and even more
invisible in the workforce. As in many other countries, it will take positive, active steps
by employers to recruit and maintain disabled workers, and making them an integrated
part of a workforce not used to disabled co-workers.**® Where possible, companies
may consider incorporating the principles of universal design (defined as the design of
products, environments, programs and services to be usable by all people, to the
greatest extent possible, without the need for adaptation or specialised design). (See
also Part 4.6 on Groups At Risk)

B Lesbian, gay, bisexual and trans-gender (LGBT): Employers need to be aware of

discrimination against LGBT people in the workplace and society more generally, and

the fact that same-sex relationships are still criminalised. (See also Part 4.6 on

Groups At Risk)

Health & Safety

B Accident rate data: Health and safety are core concerns in O&G operations with
company standards among big operators typically far exceeding the basic provisions
in the 1951 OQilfields (Labour & Welfare) Act. Unlike many other countries, the
accident rate at O&G operations in Myanmar is not publicly available.

B Health risks: Given the range of communicable diseases (malaria, TB, HIV/AIDS) in
the country, this can pose a risk to operations by affecting the availability of a labour
pool and the productivity of the workforce, just as actions by companies involved in an

819 From IHRB, “From Red Flags to Green Flags: The corporate responsibility to respect human rights in high
risk countries”, (2011), pp. 73-76.

%20 See MCRB, Deaf Resources Centre, “Corporate Social Responsibility and Disability (CSR-D) — A Guide for
Companies” (Sept. 2014). See also, ILO, “Disability in the Workplace: Company Practices” (2010).
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O&G project can exacerbate the spread of such diseases. Integrating assessment of
potential health impacts into ESIAs and other steps (such as health checks — provided
the information will not be used for exclusion from employment or any other form of
discrimination) can provide relevant information in devising a strategy for workers and
the local communities. In many places long-haul truckers have significantly higher
rates of sexually transmitted diseases than the host communities. A specific education
and training programs for transportation contractors may be necessary if there are a
lot of trucking services to be used.

Labour Rights among Sub-Contractors

B Business partners: Local Myanmar companies will need support in meeting a wider
range of contracting requirements around quality, health and safety, anti-corruption,
etc. Operators and the main contractors should put in place specific contractual
requirements together with monitoring, support, and relevant incentives and
disincentives with business partners supplying goods and services to prompt uptake
and respect for relevant international, national and company standards. As highlighted
during the field assessments, health and safety issues were raised by workers of sub-
contractors, in lower-skilled, lower paid, manual labour positions working on a
temporary or irregular basis where working conditions and preventative measures
could be haphazard, with unclear access to operator provided health services or
facilities.

C. Field Assessment Findings

‘ Employment Status

Human Rights Implicated: Right to just and favourable conditions of work; right to
equal payment for equal work

Field Assessment Findings

B Among workers with sub-contractors, written employment contracts were not
always provided, or where there were written contracts that workers were asked to
sign, they were not always given a copy to retain for their records.

B Wage slips itemising pay and deductions were not always provided, other than for
skilled, permanent staff.

* One operator has introduced standard requirements for contracts and payslips
by its subcontractors.

B Long-term status as “temporary” staff was common. In order to avoid the costs
associated with pensions and social benefits of permanent workers, workers are
often held in temporary positions for years, facing worse working conditions than
permanent employees and without access to social benefits.

B There were common cases of employment agencies and brokers, which are
regularly used during construction phases of O&G projects in Myanmar, and
increasingly for other services, taking large placement fees directly from workers
in direct contravention of international law and labour standards.

B Operators are not commonly practicing heightened oversight of contractors’
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‘ Working Hours, Wages and Benefits

Human Rights Implicated: Right to just and favourable conditions of work; right to an
adequate standard of living

Field Assessment Findings

B Temporary daily wage workers typically work every day possible to maximise
income while work is available, thereby exceeding the limits under the labour law.

B Overtime pay is very rare in MOGE, though it was paid by many other companies.

B Awareness of rights to wages and benefits varied considerably. Many workers
admitted to a very low level of understanding of their rights vis-a-vis employers
or the Government. There was also little to no information regarding labour rights or
working conditions shared proactively by most companies with their workers, which
will be important as a number of new labour laws, such as the minimum wage law
have recently come into force.

‘ Health, Safety & Environment (HSE)

Human Rights Implicated: Right to the highest attainable standard of physical and
mental health; right to life, liberty and security of the person

Field Assessment Findings

B HSE practices vary between companies as well as sub-contractors; some of the
international O&G companies and international service providers typically have
robust HSE practices. Many operators maintain the same HSE requirements for
sub-contractors working on site.

* Through contractual requirements, monitoring and support, there is an
opportunity to build the awareness and skills of local companies around HSE
management. One large company does this for their subcontractors.

B Workers in some operations noted a lack of HSE training or HSE awareness by
supervisor to workers which in some cases led to dangerous worker apathy about
the need for careful attention to HSE.

Freedom of Association & Collective Bargaining

Human Rights Implicated: Right to assembly; right to freedom of association and
collective bargaining

Field Assessment Findings

H Only three labour organisations in the O&G sector had been formed across the
companies operating within the six project areas visited.

B This appears to be due to a lack of understanding amongst O&G workers
regarding the role of trade unions (labour organisations), rather than complaints
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about active suppression or harassment as has been exhibited in other industries.

Independent unions are new in Myanmar and labour is not yet well organised.

Workers also generally lacked of awareness about alternatives to trade unions

where they could address their grievances.

* One company had the ILO present a pilot session about the concept of union
with their workers last year.

B There was a lack of worker-management engagement in most companies, and
only a few companies provided grievance mechanisms through which workers could
raise complaints regarding their jobs and seek a resolution.

B Unskilled workers tend to be relieved to secure a job at all due to greater
demand for work than supply of jobs available. This leads to a tendency for workers
to refrain from raising workplace and employment related complaints, such as
unpaid or inadequate wages, poor health and safety (H&S) standards, or barriers to
unionising.

Non-Discrimination and Equal & Fair Treatment

Human Rights Implicated: Right to non-discrimination; right to work; right to just and
favourable conditions of work

Field Assessment Findings

B There was a fairly clear and assumed gender division of roles (for example
regular sentiments of “women aren’t doing these jobs as these are for men”) that
was rarely being challenged by local workers or the companies. The extractive
sector typically has a very low percentage of women across a wide range of jobs
and this was evident across the field assessments.

B Local communities in some cases noted the tensions that would be created in
workplaces if Muslims were hired. This indicates the high level of challenge in
applying a non-discrimination policy in the workforce in Rakhine in particular, though
reported discriminatory attitudes are also widespread throughout the country. One
company had placed a local Muslim worker offshore as a preventive step at a time
of tension.

B The impact of the influx of other workers from some surrounding countries, as
co-workers and as managers was less remarked upon than might be expected;
instead comments tended to focus on particular incidents of discriminatory
behaviour. However there was a recent well-publicised violent incident between
foreign and local workers in a company which resulted in damage to property.

Provision of Facilities to Workers

Human Rights Implicated: Right to an adequate standard of living; right to just and
favourable conditions of work; right to non-discrimination

Field Assessment Findings

B Housing was not consistently provided around construction sites, but was generally

PART 4.4: LABOUR 125

4.4



provided in permanent sites. In some sites housing for Myanmar nationals was
separate from housing for foreign workers, whereas in other sites, all workers were
provided housing together of the same standard.

B Most non-permanent workers stay in camps in order to be available for the daily job
allocations each day. The field team also noted that at one site many workers
reported having to construct their own shelters, the quality of which can be poor
and inadequate to keep them dry, warm and protected. As such, workers
experience poor housing quality and sanitation levels, for themselves as well
as their families staying there.

‘ Forced Labour and Child Labour

Human Rights Implicated: Right to freedom from forced labour and servitude; right to
freedom from child labour; right to an adequate standard of living; right to education

Field Assessment Findings

B CQOccasional cases have been reported locally by community-based organisations
about forced labour by local authorities on infrastructure related to O&G and not by
companies, but the assessment team did not observe any cases directly.

B The assessment team did not observe cases of child labour within any of the sites
visited. Nor was this expected, given industry practice and emphasis on health &
safety. Child labour is a recognised common phenomenon in the Myanmar but
would be more likely to be found in the tea shops and bars near O&G sites.

B Age verification of workers was routinely practiced at the projects observed.

‘ Business Relationships

Human Rights Implicated: Right to just and favourable conditions of work

Field Assessment Findings

B There was lack of respect for various labour rights, such as working hours and
documented contracts among workers in some parts of the value chain of
business relationships, which took place in both foreign and Myanmar companies.

B The more rigorous control of working conditions at operators is not consistently
carried through to business partners, even where there may be contractual
conditions committing sub-contractors to meeting business partners’ standards. A
number of operators noted that they have such commitments and monitoring
systems in place, though it is often focused on principal, long-term business
partners.

B Some companies noted the practice that recruitment agencies or sub-contractors
were taking a disproportionate share of the budget allocated for worker’s
wages, pocketing it as profit while leaving workers earning less than minimum or
subsistence wages.
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Myanmar Good Practice Examples:

B Due diligence on business relationships: One operator has introduced standard
requirements for labour contracts and payslips to be provided to workers by its
subcontractors.

B Awareness raising among workers on labour rights: One company had the ILO
present a pilot session about the concept of trade unions to their workers last year.

Box 19: Relevant International Standards and Guidance on Labour Issues, and
Linked Initiatives in Myanmar

Relevant International Standards:

m |FC/World Bank Group:
e Performance Standard 2 and Guidance Note — Labour and Working Conditions
* General Environmental, Health and Safety Guidelines
e Environmental, Health and Safety Guidelines for Offshore Qil and Gas

Development
e Environmental, Health and Safety Guidelines for Onshore Oil and Gas

Development
B ILO, Declaration on Fundamental Rights and Principles at Work
B UN Guiding Principles on Business and Human Rights

Relevant Guidance:
m [FC:
* “Good Practice Note: Non-Discrimination and Equal Opportunity”
* “Good Practice Note: Workers’ accommodation: processes and standards”
e “Measure & Improve Your Labor Standards Performance: Performance
Standard 2 Handbook for Labor and Working Conditions”
B |HRB, “Dhaka Principles for Migration with Dignity”
m [LO:
¢ “Indicators of Forced Labour”
* “Combating forced labour: a handbook for employers and business”
*  “Working Conditions of Contract Workers in the Oil & Gas Industry”
* “The Labour Principles of the UN Global Compact — A Guide for Business”
B Verite, “Help Wanted programme and Fair Hiring Toolkit”

Myanmar Initiatives on Labour Linked to the O&G Sector:

B ILO, initiative Decent Work Country Programme in Myanmar

B ILO, Forced Labour Complaints Mechanism

B Government of Norway, Capacity building and technical assistance on
implementation of the Freedom of Association Law
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http://www.ifc.org/wps/wcm/connect/Topics_Ext_Content/IFC_External_Corporate_Site/IFC+Sustainability/Sustainability+Framework/Sustainability+Framework+-+2012/Performance+Standards+and+Guidance+Notes+2012/
http://www.ifc.org/wps/wcm/connect/Topics_Ext_Content/IFC_External_Corporate_Site/IFC+Sustainability/Sustainability+Framework/Environmental,+Health,+and+Safety+Guidelines/
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CCMQFjAA&url=http%3A%2F%2Fwww.ilo.org%2Fdeclaration%2Flang--en%2Findex.htm&ei=axkHVL2REeW47Aak5YCYDQ&usg=AFQjCNHv5FdcoNS5tlFoRDfRiFTl5Hc24A&sig2=3VD5t8T-nyyQvvN3VSl7GA&bvm=bv.74115972,d.ZGU
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CCMQFjAA&url=http%3A%2F%2Fwww.ifc.org%2FGPN-NonDiscrimination&ei=hxkHVLiKNJLy7Aaf64CQBw&usg=AFQjCNEhHefsLtFqR47l0gCM65I8JT8VxA&sig2=RBaEuSCqhiXDxwXuFgcjxw&bvm=bv.74115972,d.ZGU
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCsQFjAB&url=http%3A%2F%2Fwww.ifc.org%2Fwps%2Fwcm%2Fconnect%2F9839db00488557d1bdfcff6a6515bb18%2Fworkers_accomodation.pdf%3FMOD%3DAJPERES&ei=oRkHVKHuMa2p7AbYnYHoDg&usg=AFQjCNHPA2XqHDssb7Af5RA0fB4lCJ8uiA&sig2=2rmC9pIWaDWStANaRjDLiA&bvm=bv.74115972,d.ZGU
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CCMQFjAA&url=http%3A%2F%2Fwww.ifc.org%2FHB-LaborStandardsPerformance&ei=sBkHVKqpLsip0QXFvYGIBQ&usg=AFQjCNFhuB54a4ZsVGpTuaXJS2DxaaNGrg&sig2=FOy0FIgDkw4TTx8-MAJrLw&bvm=bv.74115972,d.d2k
http://dhakaprinciples.org/
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CCgQFjAA&url=http%3A%2F%2Fwww.ilo.org%2Fsapfl%2FInformationresources%2FFactsheetsandbrochures%2FWCMS_203832%2Flang--en%2Findex.htm&ei=1xkHVKngIsWJ7Abk0IHwCg&usg=AFQjCNHQZ67v4CoBab7oeIP7GE8AMNFvXA&sig2=zdvA-hkkGlDSO7vGYoxNkA&bvm=bv.74115972,d.ZGU
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CCMQFjAA&url=http%3A%2F%2Fwww.ilo.org%2Fbeijing%2Fwhat-we-do%2Fpublications%2FWCMS_101171%2Flang--en%2Findex.htm&ei=8BkHVLzbDomg7Abw24HwBg&usg=AFQjCNFZLhd50x6df7KaFLs-yjPpUR5Amw&sig2=kpwZl4SahzEQL6cCmjFRtg&bvm=bv.74115972,d.ZGU
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CCMQFjAA&url=http%3A%2F%2Fwww.ilo.org%2Fsector%2FResources%2Fpublications%2FWCMS_161194%2Flang--en%2F&ei=_BkHVKObC8mr7Aa2nYHgDg&usg=AFQjCNFfDbkfZH3l7ygcLt_5NudVP3Mtkw&sig2=MuHAtS3tU8CnRT-CWOmVsA&bvm=bv.74115972,d.ZGU
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CCMQFjAA&url=http%3A%2F%2Fwww.unglobalcompact.org%2Fdocs%2Fissues_doc%2Flabour%2Fthe_labour_principles_a_guide_for_business.pdf&ei=BhoHVK62GMHm7AbvzIHwAg&usg=AFQjCNFckcO0iy9BBeOnNm5bQJv-hbK4-w&sig2=vSLGDLfUe8wrW4370W2Kmw&bvm=bv.74115972,d.ZGU
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CCMQFjAA&url=http%3A%2F%2Fwww.verite.org%2Fhelpwanted&ei=FBoHVOSmBezG7Aaco4GQAQ&usg=AFQjCNFdw7VoEwYEpCO0TmzCiJ6WR_5zDw&sig2=16asHS9-szj_b-2JjQHokQ&bvm=bv.74115972,d.ZGU
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---exrel/documents/publication/wcms_193195.pdf
http://www.ilo.org/yangon/complaints/lang--en/index.htm
http://www.myanmar.norway.info/NorwayMayanmar/DevelopmentCooperation/#.U6vQRLGXq_w



